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pon proof of service and thoe failure of
ol hirk to retnrn tho wrif, the counsel
tor the prigoner submitted two motions:
. For an attachment against G, W, Kirk
or iotling to make return,
2 1'or a writ, to be direetod to thie Sher-
v counky, commanding him, with
the power of county 1if mneccssary,
take Lne prisoner ont of the Lhands of said
il hinye him before the Chief Jus-

{.f

a0

ivirk, o
LrOe
g

llit!f

r St

f service aud the fmlare to
make return was a suflicient fonndation for
these motions.  Dut the affidavit sets onut
further thet G, W, Kirk said “*ho was aet—
ing under the orders of Gow, Holden, and
.ll.'l'll':l muke no return.”

"Thi= extrancous matter, if trae, ad in

iy judgment an important bearing on the
ending motions, and not heiug at iberty
to assimoe 1t to bo trae, on the verbal state-
gent of Col. Kk, I addressed a8 commnu-
mieatinn to his Exesllen ', ﬂ‘]xf:lp{ to be in-
armed if Col. Kick kad sueh orders.

The purpose was to have the ord r to
Col, Kirk avowed or disavowed, and make
it o final faet one way or the other, and to
wlord an opportanity to his IExellency, if
wowed, of setting out the ground of his
action and of being heard by eounsel, The
cquse of truth is always served by argu-
ment on both sides,

1. The main question, and one on which
both motions depend, 18 this: Does the
fuct that the Governor had declared the
county of Alamance to be in a state of in-
surrcetion, and had taken military posses-
sion, have thie legal eficet to suspend the
privilege of the writ of Labeas corpus in
that eonnty ? If so the prisoner takes no-
thing by either motion; if otherwise it
will become necessary to give them farther
consideration.

It was insisted by tue counsel of the
prisoner that the Governor's reply is no
purt of this proceeding and cannot be no-
ticed.  Tn my opinion, it forms a part of
the procecdings to the extent of the avowal
of tho orders given to Col. Kirk, (thatisin
direet response to my inquiry :) and of the
fact that in the exercise of the power con-
ferred on him, he had deeclared the county
of Alamance to be in o state of insurrec—
tion, taken military possession and ordered
the arre-t and detention of the petitioner
as a m litary prisoner. The aclion of his
Excelloncy is relevant, for, if tho privi-
lege of the writ of kabeas corpus bo sus
pended. the writ now moved for, ought
not to be awarded. (&aparte Tobins, Wat-
kins, 3; Peters 193) the Chief Justico says:
“the writ ought to be awarded, if the
Court is satisfied that the prisoner would
be remanded.” 'This case is cited and
approved, ex parte, Milligan, 4 Wal-
lace, 111.

His Excellency was also pleased to set
ont some of the special facts that satisfied
him that the eivil anthorities of the conn-
ty were unable to protect its citizens ip
the enjoyment of life and property ; it is

wet o

to !

| principle, *The safety of the State is the
supreme law.” I will venturo to hope, as
| evil as the times may be, cur country has
| not yet reached the point when a resort
to extremio measares  hins become a publie
| necessity.

2. The motion for an attachment against
. Col. Kirk is based on the kabeas corpus act,
acts 1565-"¢Y, chap. 1, see. 15. * If any
person on whom a writ of halbeas corpus is
served, shall refuse or negleet to obey the
' same by producing the body, &e., within
| the time required and no sugficient excuse be
shown, it shall be the duty of the Judgoe or
{ Conrt, forthwith to issue an attachment
'against sueh person to tho Sherill of any
|cunuty in tho State, commanding him im-
' mediately to arrest such person and bring
'him before the Judge or Ceourt, and sueh
! perzon shall be committed to jail, until he
shall make return to the writ, and comply
with any order that may be made in rela-

[tion to the party for whoso relief the writ
 shall hiave been issned.”

{  Col. Kirk has refused to make return.

| 'The question is, do the facts before me
| ¢ show asugficieat excuse?"” The rflidavit
sets ont that Col. Kirk put his refosal on
the ground that he had orders from lis
icommnnder in chief, who is the Governor
j of the State, not to obey the writ. His Ex-
|ccl!enc‘3’ avows that Col. Kirk was acting
' under his orders. So, we have his case.
| Col. Kirk is commmanded by thoe Chief Jus-
"tice to produce the body. He is ordered
by his commander in chief not to obey the
writ. What was the man to do ? He elcet-
ed to obey his orders. In my opinion there
was suflicient excuse for refusing toreturn
the writ. The motion is not allowed. The
act in question does not rest on the idea of
punishing for a contempt of the Judge or
Court, but of ecompelliing a retarn to the
w it and the production of the body. Itis
& substitute for the provision in ‘¢ the old
habeas corpus act,” which punished the of-
ficer or person refusing or neglecting to
make dae return ** upon conviection by in-
dictment,”” with a fine of $500 for the first
offence, and of $£1,000 and incapacity to
hold office for the second. The late act is
an improvement upon the former, by sab-
stituting the speedy remedy of attachment
in place of indictment and the severe pun-
ishmeunt of imprisonment. Both acts are
evidently intended to punish for not mak-
ing rcturn, and the last is also intended
for the immediate relief of the party in
whose behalf the writ is issued. The no-
tion of punishing for a contempt of the
Judge or Court, 1s not involved in ecither
act, certainly not in that of 1868-'CG) ; that
i8 provided for by the ‘‘ contempt act,”
(same session.) The proceeding 1s, by a
rule to show cause why an attachment should
not issuc. And yet I was urged, with
much vchemence by learned and agoed

counsel to rale Kirk up for a contempt of
the Chief Justice, in this, tho affidavit of

seryice sets ouk that Col, Kirk, when the

1t 18 saud a saflicient force will volunteer |

i from olhoer connties,
the association or Lo persous who sympa-
thize with it. Dut thc “posse comitalus™
must come from the county wlere the writ
i3 to bo executed. 15 woull be illiaal to
take men from other conaties. Tois is
settled law. Shall illegal meouans bo resort-
ed to in order to execute n writ.

Again, cvery able-bodied man in the
State belongs to the militina. The Gov-
ernor is by the Constitution “Commander-
in-Chief of the Militia of the State.” Art.
III, sce. 8. So the power of the county is
comyposed of men who are nnder the com-
mand of the Governor. Sheall these men
be required to violate with foree the order
of their Commander-in—-Chicf, and baitie
with bis other forces that are already in
the ficld ? In short, the whole physical
power of the State is by the Constitution
uader the control ¢f the Governor. The
Judiciary has only a moral power, By the
theory of tho Constitation thore can be
no confliet between these two branches of
the Governme:.t.

The writ will be directed to the DMarshal
of the Sapremoe Court, with instruetions to
exhibit it, and a ecopy of this opinion to
his Excellency, the Governor. If he
orders the petitioner to be delivered to
the Marshal, weil; if not, fol-
lowing the examble of Chief Jastice
Taney in DMersiman’s case, Annual COy-
clopwlia, for the year 1561, page 559, I
have discharged my duty, the power of the
Judiciary is exhausted, and the rosponsi-
bility must rest on the Exeeuntive.

PransoN.

Tho following is the order of the Chief
Justice to the Marshal :

To David A. Wicker, Marshsal of the Sun-
preme Uounrt :

Yon are hereby commanded in the name
of the State of North Carolina, forthwith
to bring Adolphus G. Moore, whercver to
be found. before me, Richmond BM. Pear-
son, Chief Justice of the Snpreme Court,
in the city of Ruleigh. Herein fail not.
Have thercin this writ and make dde re-
farn.

Ricayoxp M, PEanson,
Chief Justice Snpreme Court.

Raleigh, Jaly 20th, 1570,

Tustructions.—You will wait upon Ilis
Execclleney, the Govervor, exhibit to him
this vrit and a copy of the opinion in
“‘Moore’s case” and make returo to me.

. M. Peamson, C. J. 8. C.

P. S.—Chief Justice Pearson has, this
afternooa, issued similar ordere for all the
other prisonerrs now held by Kirk.

Bine and Gray.

A Washington lettcr to the Chicago
Tribune 'red hot Radical) declares that
“‘wc can uever have a good government
until we acknowiedge that every gray uni-
form and every blue uniform has an in-
fluence and a righteous place in the body
politioc,”

They r hol ;
1wy may belong to ' ‘
J ~ e | market was aclivo and excited,

daring the carlier part of the week just ended,
On Monday tho
end all offering
was readily taken at & further advance in prices,

and pricea whow an advanee.

| gnles being mado at 363 vo 374 ¢ents for Southern

|
f
|
|
|

|
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|
|
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and 37548 cents for New York packages. Oa
Tuaozday, however, the market opoened less iirm,
and tho price has wminco deciined 4631 cont—
closiag at J0% cunts fur Honthern, with a light
stock in factors’ hands. Thoszles sre as follows:

Friday....... 21 ecasks at 15 ceots ¢ zalloa.
Saturday.....229 o an . ~ T
“Ii:‘miay ...... 33 L 863 e
0 e < A L 37 0 1] i
Do......... lij(j € :37i " . 1]
B vateaa 153 " 7k o o -
1B et P o = ir L qs~ 0 w T
Toezday..... 81 " a7 s T
\Vedncmle.;,'.. .b54 £ bl 13 1 i 1!
LTharsday.... 400 s o6 T oo s

Rosi-—The market for all grades has roled
dail 4 ag the wésk, and pricea show a falling
off from thoze given at tha elose of our last ro.
view. The ** war ¥ newa from Luropo satill has
the efecot to clicek transactions, sand the sales
made have been principally to ** fill up »* freight
room. Tho stock here ia quito small, and the
bnlk is held out of market, factorareforing toac-
cept the low figures now offering, espccially for
thie lower gredes. The week’s sales are as fol-
lows : Friday COS bbias. at $1 35 for eirained, de-
livered, $2 50, §3 25, $3 07443 60 for No, 1, and
it for Yalo; Hatnrday, 467 bbia, at #1 50 for
airained, £l 80 for exira for No. 2, and $1 76 for
Pale ; Mondav, 1,606 bbls. at #1 273 for strained,
£1 403l 45 for No. 2, 81 70@#L bU for exira
No. 2, and $2 503#3 for No. 1; Tuesday, 243
bbla. at 31 G5 for No. 2, $2 25, $2 75@#S 12} for
No. 1, && for Fale, and 8t 50 for extin Fels; Wed-
noaday, 650 bbls. st £1 271 for strained, delivers
ei ; Thureday 505 bbls at $1 40@%1 45 for No 3,
$2 80@i3 for No 1, $1 for Dale. and $4 25@ 8437
for extre Palo-—3 bbl. of 289 Tha,

TAn—No roceipts or sales since onr last that
wo ean hear of. Little or no eunqguiry, ancd we
quote pomiually at £1 30 34 bblL

DanreLs ~-There is some ezquiry for empty
spirit barrels, and in the abeence of reccipta the
sto- k has become pretty much worked cfi, oaly
one or two smnall 1ots remaiuing in first hands,
We quote from wharfas follows: Second hand
country $2 Z5@ED$2 80 ae they run, $2 50@32 65
for sclocted, and _§2 75 for new ;—New York §2
70@ %2 BO for second hand, and $3@§3 10 for nsw.

BerswAx —Finds ssls upon receipt at 3082
ecnta @ b,

Deey CATTILE AND Fnrer—Aro in moderate ro-
cerpt, and there 18 a fair supply atf present on
market, while wa report only & light demand
for butchering purpoaes. Bales bave beon made
on the hoof at (43 conts §i Ib met for beeves,
and #2322 25 exch for shecp.
£ Cory MeEAar —Market moederately gapplied, and
demand feir, Bales from the mills st #1 454351
50 34 busahel.

CurroNn—The market goncrally has ruled the
same As reported in oar last. Thers was some
little enquiry for ons or two days, and a few
smazll lots changed hande gt 15, 16@17} centa—
cloging at aZbaeis of 153 cents for midadiing, with
meagre receipte and no stock of econeequence of-
tering.

Egas—Areia good supply, and dull of esale.
We quote as seliing by the quantity st 18@18
centa, and atretail at 20 cents {4 dozen.

FerTiLizERs—Market fairly suopplied with
moss kinds, and but little demand exists at pree-
ent. From store we quote small eales as fol-
lows: Peruvian Guano, $82 50@$85 ; Pacific
do. $€03%65; Wando Guano, $70; Patapsco do. $63;
Pheoenix do. $55; Navasea Guano, ; Wilcox,
@ibbe & Oo's Manipalated do. $70 ; E. F, Toe's
Superphosphate of Lime, $80 ; Brugh's Raw Bono
Plosphate, $60; Whitolock’s CUerealizer $70;
mge;ke Phoephate, $60; Lister Broe. Baper-

ate of Lims $45; Whann’s Baw Bone Su-

Ch
P
perphosphate. $70; Lodi Manufactyring Q0. Purc

iin session to try, or more strictly speak

of justice, has now carried his radical au-
dacity so far as to defy the civil conrts; to
proclaim martial law; to suspend the writ
of habeas eorpus, tc place in command of
a body of disorganizcrs, which he calls
the State militia, a certain Col. Kirk, dis-
tinguished for the manipulation of similar
movements in Tennesree; to order the said
Colonel to arrest soveral respectable citi-
zens, known to be of Conservative charae-
ter and tendcnecies, and to charge them,
not with any overt acts, civil or moral,
but with suspicion merely of
being connected with that invisible but
aver-available Radieal buogbear, the Ku-
Klox-Klian; end finally, to answer the writ
of the Chiel Juastice of the State fora
habeas corpus, by the characteristic Iladi-
cal reply that thatscrt of thing was “*play-
ed out.” The reconstracted earpet-bag-
gers and usurpers of anthority in North
Carolina were not to be insalted by a sug-
gestion even of constitntional liberty, or
the once regular but now *‘played ont”
forms of law, Ard all this as merely o
preliminary movement of the approach-
ing politieal ecampaign. The Conpreasion-
nl candidates were speaking in tho Conrt
Houso when the place was sarrounded by
Col. Kirk’s redoubtable army, and arrests
made of several prominent citizens, in-
cluding the sheril of the county, made
without form of law and withont
allegation of offsnce, and upon no

ciples ho conscicntiously helds., 1t isa
great wrong to negleet this dnty. Indif
forence on this subjesct has nearly cost the
liberties of the American people, and we
feel we are performing a plain ehristian
duty when we urge upon every man, and
espeeially every christian man,
neglect the duty of voting as long
liavo that great franchise a3 a right.
We beg you as christian men to he pa-
triots—lover: of your country and sup-
porters of right prineiples; but we
you agaiust partisan rancor snd bitter

"o
wnsd

yoa

cachew a3 you would a viper corrupt, bad
mecn {or oilice, but stndy to cullivate peace,
forbearance and good will toward sll. )G
your duty ns n good ecitizen, and lecve
events to God, —Huleigh Episeojnd BMethod-
s,

A copy of Maeklin’s splendid edition of
tLe Liible, profusely
cleven thousand engravings

£

and drawing

comprising speeimens of cvery school and
style, waz sold tho other dey for C165

This waluable colleetion of pictorial nrt
was formed by the lalc Mr, John Gray

OIme.y

Bell of Rlenchester, and was hand
boand insixty-threo largs |

. 1
il volnmes.
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imaginable ground, in faet, other
than that of Badieal e:.pedicnsy and the |
agsurancs of Mr, Sumncr that Reconstrue-
ticn must be carried out at all bazards and |
by all means, and that Reconstroction i
means nothing more nor less than a gonar-
anteo of o republican form of government
—in other words, a goveroment formed
and held and operaled by and for the ex-
clusive benefit of Radical Republieans.

In accordance with this species of re-

pablican government, at last acconnts
the Court Hounse bad been seized and
placed under guard, snd a military

ccemmission—Col. Kirk himself and his
subordinates constituting the Court—was |

ing, {9 condemn the arrested citizens —
The whole trapsaction is but another ex
ample of the legitimate results of that
egregious boteh-work of legislation ealled
Rcconstruction —which was designed and
is being execnted in North end South
Carolina and other half formed States, in
the interests of Radicalism, by placiog
tke reins of government and the means of
official corruption in the bands of ignor-
ant and mercenary carpet-baggers and
snpple tools of party.—Boston Post.

. DIED,

Noar Hallaville, Duplin c-ounfyTJ-u;y-‘;d. 1870;
JAMES HALL in the 50th year of s age, leay-
ing a wife aud five childron,

Ho was an hongst, upright, valnable citizen
sad & good man,

Col, Alfred M. YWad (LEIT Jopreryal.vo caudids G
for Congree= in the Third 12 raf Diuiriot,

1 wsank Bin —— " v '
will meet e oppon Cal, Di , &t
Jonealors® Muora eounty, Thur i ]
Manchoster, Cumboriand Co., Frid 15,
Favotievilio, Haturday %30,

Col. Waddell will g2tao address T qt

- L -
the following times aud | 1, and invites Col,
Dozkery ta meel hita:

2. Vbt 1M - - .
Elizabetlitown, Bladen Co., Mond 18,
Lumberton, Hohogon * Tuesdny, Ay |
Beckingham, Hichmond ¥ Wedneatday, & 99

lcecilin vy ey - Wit - i
Lilesvilie, fngon \ Thuraday, ol 5 R
Wwadesbaro', Aneor e riday, 1t 89
Troy, Montgomery w3 1% 9=
Oerthage, Foors < v, 94
i1 bt Vi 8 I #

L § ] el . i . 2kl i 4
Co: rvali 1 ! JViaty i
i 245-41
wE U RATEEED
s Fa. %% B '-j‘i
5B MITI N
TIHTIRTEEN
MAJOL C. W, McQ for the

Less s i

Eceonate, will ad
lowipg timcd and piscea :
IRUNSWICK.
Fmichville, Wedneaday, Jul; 271}
Town Creck, Thuraday, Jnly 271}
North Wout, Friday, Jat
NEW OAXOVER.
Roeky Poiut, Baturdar, Juiy g0th,
Point Oagwell, Monday. Augnat 1ut.
Liltington, Thuraday, Avpust 24,
Holley, Wedncaday, Tuesday, Aucnst 84,
Sandy Ruan, Thursday, Augnst 411,
jaly 23
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never to |

warn |
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ness; shun the tricks of the demagogue; |

illustrated witi: abeut |

AND

ML.ACHINE SHOP,

Frout Street, below Market,
\\’ILMING'}'UN. N, C

])Z.’;L’-?lx.‘i AND MANUIFACTUGLRERS OF
STEAM ENGINES,

PEA NUYT DA

MACHINES,
SUGAR AND OTHER MILLS,

GIN GEAR.
SCREWS AND PILRESSES,

TURPENTIND STILLS,

COTTON

tings and Machinery made

sod repaired, Aleo, Packing and Melt-

Hart & Bailey.

152-dlaw. wil
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J.Il-__':'I f,}.;, ON THY, RATURAL TREA'T
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